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compliance with the bonding and insur-
ance requirements set forth in para-
graphs (d) and (e) of this section would
impose an undue hardship on the agen-
cy.
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§58.24 Procedures for obtaining final
agency action on United States
Trustees’ decisions to deny agen-
cies’ applications and to remove ap-
proved agencies from the approved
list.

(a) The United States Trustee shall
remove an approved agency from the
approved list whenever an approved
agency requests its removal in writing.

(b) The United States Trustee may
issue a decision to remove an approved
agency from the approved list, and
thereby terminate the approved agen-
cy’s authorization to provide coun-
seling services, at any time.

(c) The United States Trustee may
issue a decision to deny an agency’s ap-
plication or to remove an agency from
the approved list whenever the United
States Trustee determines that the
agency has failed to comply with the
standards or requirements specified in
11 U.S.C. 109(h) or 111, this part, or the
terms under which the United States
Trustee designated it to act as an ap-
proved agency, including, but not lim-
ited to, finding any of the following:

(1) The agency is not employing ade-
quate procedures for safekeeping of cli-
ent funds or paying client funds, which
could result in a loss to a client;

(2) The agency’s surety bond has been
canceled;

(3) Any entity has revoked the agen-
cy’s nonprofit status, even if that rev-
ocation is subject to further adminis-
trative or judicial litigation, review or
appeal;

(4) Any entity has suspended or re-
voked the agency’s license to do busi-
ness in any jurisdiction; or

(6) Any United States district court
has removed the agency under 11 U.S.C.
§111(e).

(d) If the Internal Revenue Service
revokes an agency’s tax exempt status,
the United States Trustee shall
promptly commence an investigation
to determine whether any of the fac-
tors set forth in paragraphs (c)(1)
through (b) of this section exist.
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(e) The United States Trustee shall
provide to the agency in writing a no-
tice of any decision either to:

(1) Deny the agency’s application; or

(2) Remove the agency from the ap-
proved list.

(f) The notice shall state the rea-
son(s) for the decision and shall ref-
erence any documents or communica-
tions relied upon in reaching the denial
or removal decision. To the extent au-
thorized by law, the United States
Trustee shall provide to the agency
copies of any such documents that
were not supplied to the United States
Trustee by the agency. The notice shall
be sent to the agency by overnight cou-
rier, for delivery the next business day.

(g) Except as provided in paragraph
(i) of this section, the notice shall ad-
vise the agency that the denial or re-
moval decision shall become final
agency action, and unreviewable, un-
less the agency submits in writing a re-
quest for review by the Director no
later than 21 calendar days from the
date of the notice to the agency.

(h) Except as provided in paragraph
(i) of this section, the decision to deny
an agency’s application or remove an
agency from the approved list shall
take effect upon:

(1) The expiration of the agency’s
time to seek review from the Director,
if the agency fails to timely seek re-
view of a denial or removal decision; or

(2) The issuance by the Director of a
final decision, if the agency timely
seeks such review.

(i) The United States Trustee may
provide that a decision to remove an
agency from the approved list is effec-
tive immediately and deny the agency
the right to provide counseling services
whenever the United States Trustee
finds any of the factors set forth in
paragraphs (c)(1) through (5) of this
section.

(j) An agency’s request for review
shall be in writing and shall fully de-
scribe why the agency disagrees with
the denial or removal decision, and
shall be accompanied by all documents
and materials the agency wants the Di-
rector to consider in reviewing the de-
nial or removal decision. The agency
shall send the original and one copy of
the request for review, including all ac-
companying documents and materials,
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to the Office of the Director by over-
night courier, for delivery the next
business day. To be timely, a request
for review shall be received at the Of-
fice of the Director no later than 21
calendar days from the date of the no-
tice to the agency.

(k) The United States Trustee shall
have 21 calendar days from the date of
the agency’s request for review to sub-
mit to the Director a written response
regarding the matters raised in the
agency’s request for review. The United
States Trustee shall provide a copy of
this response to the agency by over-
night courier, for delivery the next
business day.

(1) The Director may seek additional
information from any party in the
manner and to the extent the Director
deems appropriate.

(m) In reviewing the decision to deny
an agency’s application or remove an
agency from the approved list, the Di-
rector shall determine:

(1) Whether the denial or removal de-
cision is supported by the record; and

(2) Whether the denial or removal de-
cision constitutes an appropriate exer-
cise of discretion.

(n) Except as provided in paragraph
(o) of this section, the Director shall
issue a final decision no later than 60
calendar days from the receipt of the
agency’s request for review, unless the
agency agrees to a longer period of
time or the Director extends the dead-
line. The Director’s final decision on
the agency’s request for review shall
constitute final agency action.

(0) Whenever the TUnited States
Trustee provides under paragraph (i) of
this section that a decision to remove
an agency from the approved list is ef-
fective immediately, the Director shall
issue a written decision no later than
15 calendar days from the receipt of the
agency’s request for review, unless the
agency agrees to a longer period of
time. The decision shall:

(1) Be limited to deciding whether
the determination that the removal de-
cision should take effect immediately
was supported by the record and an ap-
propriate exercise of discretion;

(2) Constitute final agency action
only on the issue of whether the re-
moval decision should take effect im-
mediately; and
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(3) Not constitute final agency action
on the ultimate issue of whether the
agency should be removed from the ap-
proved list; after issuing the decision,
the Director shall issue a final decision
by the deadline set forth in paragraph
(n) of this section.

(p) In reaching a decision under para-
graphs (n) and (o) of this section, the
Director may specify a person to act as
a reviewing official. The reviewing offi-
cial’s duties shall be specified by the
Director on a case-by-case basis, and
may include reviewing the record, ob-
taining additional information from
the participants, providing the Direc-
tor with written recommendations, and
such other duties as the Director shall
prescribe in a particular case.

(q) An agency that files a request for
review shall bear its own costs and ex-
penses, including counsel fees.

(r) When a decision to remove an
agency from the approved list takes ef-
fect, the agency shall:

(1) Immediately cease providing
counseling services to clients and shall
not provide counseling services to po-
tential clients;

(2) No later than three business days
after the date of removal, send all cer-
tificates to all clients who completed
counseling services prior to the agen-
cy’s removal from the approved list;

(3) No later than three business days
after the date of removal, return all
fees to clients and potential clients
who had paid for counseling services,
but had not completely received them;
and

(4) Transfer any debt repayment
plans that the agency is administering
to another approved agency.

(s) An agency must exhaust all ad-
ministrative remedies before seeking
redress in any court of competent ju-
risdiction.

[78 FR 16153, Mar. 14, 2013]

§58.25 Definitions.

(a) The following definitions apply to
§§58.25 through and including 58.36 of
this part, as well as the applications
and other materials providers submit
in an effort to establish they meet the
requirements necessary to become an
approved provider of a personal finan-
cial management instructional course.
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